STATE OF WISCONSIN
ELECTIONS COMMISSION

COMPLAINT FORM

Please provide the following information about yourself:

Dari ,
Name aric Smith

1808 W 13TH AVE FRIENDSHIP Wl 53934
Address

Telephone Number (608) 548-5602

56duff@gmait.com

E-mail

State of Wisconsin
Before the Flections Commission

The Complaint of Daric Smith

, Complainant(s) against

Adams Friendship Area School District
. Respondent, whose

. 201 W 6th Street Friendship, Wi 53934 .
address is i i

) o . WIStale Statute 8.21 W1 Adm Code EL 6,02(2) - . .
This complaint is under (fnsert the applicable sections of law in chs.
5 to 10 and 12 and other laws relating to elections and election campaigns, other than laws
relating to campaign financing)
I Daric Smith

2

, allege that:

In preparation for my candidancy for Adams Frienship Area Schools (AFASD) school board,

| was reguested and given a candidate packet by AFASD Adminstrative Assistant, Nicole Smith.

It wasn't until after the packet was completed and it returned it was determined that the

Declaration of Candidacy form provided in the packet was incorrect. Receiving the incorrect

Deciaration of Candidacy created an unreasonable barrier to my ballot access and | am

requesting my name on the ballot as a remedy to this barrier created by the AFASD and the

AFASD School Board Clerk.




(Set forth in detail the facts that establish probable cause to believe that a violation has occurred. Be as
specific as possible as it relates to dates, times, and individuals involved. Adso provide the names of

individuals who may have information related to the cgemy )y separate pages as needed
and attach copies of any supporting documentation. ) ' [ —

01/27/2023

=

Date:

Comfslama s Slgn fure

Daric Smith ,
I, ane smi , being first duly sworn, on oath, state that I personally read

the above complaint, and that the above allegations a My personal knowledge and, as to
those stated on information and belief, I believe the e

CompIa

STATE OF WISCONSIN

County of F‘S\Wg ,

(county of notarization)

L QT
Sworn to before me this day of

OrDasng 20 s
- * ! 0\:.-“ LI .%
~ PSR

W, R Smdin e\
: % .

(Signature of person authorized to administer oaths)

My commission expires LH M ! 3)\0. or i3 permanent.,

Notary Public or

(official title if not notary)

Please send this completed form to:

Mail:  Wisconsin Elections Commission
P.Q). Box 7984
Madison, WI 53707-7984

Fax:  (608)267-0500
Email: elections@wi.gov

EL -1100 | Rev 2016-08 | Wisconsin Elections Commission, 212 E. Washington Ave., 3" Floor, P.O. Box 7984, Madison, WI 53707-7984 |
[ 608-261-2028 | web: clections.wi.gov | email: elections@wi.gov |



CAMPAIGN FINANCE REGISTRATION STATEMENT —
LocAL CANDIDATE COMMITTEE
STATE OF WISCONSIN

Al, Committee Name (Required for all Candidates - must be included in disclaimer on all commusnications)

ARIE Spectt

SEAF @ quei], com o8 - SHS - Sgon |
A4 Maiiing Addresy” A3, City AG. State | AT. Zap
(808 12 (37 Ave - | Brecdsdy wE | $3857

" Depository Institution Informatien 00

AR, Insfitutions Name ] A9. Street Address ' Al City AllL State | AlZ, Zip
o e t . 3

Ohe £siriily ﬁwé SOl N M S| Adams LT | 53900
- Tleasurer/Admlmstrator Iﬂformatmn e ' '

AT3, Name f) AT4, Email A5, Phone

\J & / p

A16, Mailing Address A17, City Al8. State | A19. Zip

Other Officers (Optional) -

A20, Namic T AR Tide AZ3. Briail ' AZ3. Phone

A24, Name A28, Title A26. Email A27, Phone

Filing Exemptmﬂ A28. Exemption Affirmation

making coumburmns, making. drsbursemems oF.
_ceedmg 32 500 m a calendar year may claim an

Regwtmm.s whzch do not wmcrpa

@/Yles, this registrant is eligible for exemption,

[ Mo, this registrant is not eligible for exemption.

SECTION B: CANDIDATE INFORMATION

B1. Office Sought (inchude District/Branch) B2, Political Party B3. Election Date

s ol htet Slind Qiict Sclo o/ y-4-23

Candidate Information : g e L .
B4, Name B5. Emml Bé6. Phone
o —
Dpic St sz,fuffp spenilec| 208 SYE ~SAoA-

07, Mailing Address P BS. City &n BY. State B10, Zip

(g8 W 3TEAve | fredslf WE | 52739
Second Candidate Committee : l;l/ls this your only registered candidate committee in Wisconsin?
An individual who hola’:  siaie or loca_[_:glecti}{:e- oﬁ‘?ce_ may establish a second - Yes, this is my only candidate committes in Wisconsin.
candidate committee to pursue another State or local.office. U No, this is my second candidate committee in Wisconsin.

B12, Otlier Office Held or Sought (inchude District/Branch) Only complete B2 if you responded “No” io Bi1.

CF-1 Local Candidate rev.12/22



this reg.'s!ratron is tme co

Timely Amendments

Q 7 amaware of the requir: emeﬁt' to amend this registration stutement within 10 days of any change of information contained within, including
any change lo the ccma'tdate comnuftee s el:gzbzlzty for exemption from campaign finance veporting.
Records Reteﬂtlon : i R :

Q7 acknow!edge tke requ.crement to mamtam the records of, the candtdare comtiittee in an organized and !eglble manner for three years from
the close of t tke most recen! conti zbutton lzm:f permd {June 3 0 followmg the April election, 12/31 jollowmg the November-election).
Continuing Compllance e .

a7 acknowledge that I ani’ reqmr_ed to: cannnue to camply wrth all apphcabie requirements under Chapter 11 of the Wisconsin Statutes until
this regwtmaon rs rermmuted 'I underst‘and that fam not released from any liability simply beciause the election date has passed,
Treasurer -

CT. Printed Name ' C2, Signature C3. Dafe

Candidate - R O
C4. Printed Name ' Cs. Signature ] 6. Date
&Ma 4 er‘F Cf KL /~27°2%
e : ] L
Form Instructions

Candidates must complete all sections A, B, and C,
Ttem 1, Is this an amendment? Have you registered with this local clerk to run for office in a prior election?

Item Al: Committee Name, All candidates are required to register a committee. It is not required that the name include
the candidate’s name, but it is recommended. This committee name is required to be part of the disclaimer on all com-
munications with express advocacy: ‘Paid for by ...”

A28: Exemption. Candidates claiming exemption may not have more than $2,500 of activity, in the aggregate per year.
In a calendar year, if you raise $1,600 and spend $1,000 you have $2,600 of aggregate activity and are not eligible to
claim exemption.

Depository Institution Information. All candidates must designate a depository institution. While it is recommended
that all candidates have a designated campaign depository account, candidates who will serve as their own treasurer may
designate a single personal account to serve as the committee depository account while claiming a filing exemption and
may intermingle personal and campaign funds (Wis. STaT, § 11.0201(2)(b)).

Treasurer Information. Each committee must appoint a treasurer. Any adult may serve as a treasurer, A candidate may
serve as his or her own treasurer. If a candidate is serving as their own treasurer, please indicate ‘Self’ or ‘Candidate’,
you do not need to list your complete name, address and contact information here, that will be listed in section B.

Section B: Candidate Information

B1. Be sure to include the name of the county, municipality, or school district. There are 72 counties with county super-
visors, 100’s of school boards, and 1000°s of municipal boards.

B2. Party - NA or None for nonpartisan offices (April); Democrat, Republican, Constitution, Green, Independent, or
other ballot status party for partisan (fall) primary/election.

Section C: Certification. All candidates must complete section C. If the candidate is serving as their own treasurer, they
would only need to sign once, as either the candidate or treasurer.

CF-1 Local Candidate rev,12/22



MINUTES AS TO THE VERIFICATION OF CANDIDATES AND DRAWING OF LOTS
The School District Clerk of the Adams-Friendship Area School District held a public
verification of candidates and the drawing of lots at the School District Office of said School
commencing at§? 30 o’ clock a,m, on Janvary 10, 2023. The Clerk presented proof of public notice
of this meeting and announced that all persons filing declarations had been notified of the time and

place of this meeting.

The following persons were present: _ (sen &Yk ,‘.ﬁn

The Clerk proceeded to publicly check the declarations filed and announced the names as
hefshe reviewed the declarations.

There were four (4) declarations filed on or before January 3, 2023, at 5:00 p.m. They are

the following:
James Bays I: Declaration filed on 12/27/2022
' The declaration was filed on the incorrect form (EL-162; not
EL-1628D)
Lucas Griffin: Declaration filed on 1/3/2023
The declaration was filed on the incorrect form (EL-162; not
EL-1628D)

Laura L. Gron (Dryden):  Declaration filed on 1/3/2023
The declaration was filed on the incorrect form (EL-162; not
EL-16258D)
The name contained parentheses, which is not permitied



Richard Pease; Derlaration {iled on 12/27/2022
'The declaration was filed on the incorrect form (EL-162; not
EL-1628D)

There were six (6) declarations filed after Janvary 3, 2023, at 5:00 p.m, and before January

6, 2023, at 5:00 p.m. They are the following:

Shawn Bula: Declaration filed on 1/6/2023
The declaration was filed on the incorrect form (EL-162; not
EL-1628D)

Mirandg Christensen; Declaration filed on 1/6/2023
No deficiencies

Jared Cook: Declaration filed on 1/6/2023
The deciaration was filed on the incorrect form (EL-162; not
BL-1628D)

Garret Gould: Declaration filed on 1/6/2023
The declaration was filed on the incorrect form (EL~162; not
EL-1628D)

Roberta L. P, Pantaleo; Declaration filed on 1/6/2023
No deficiencies

Daric Smith: Declaration filed on 1/6/2023
The declaration was filed on the incorrect form (EL-162; not
EL-162SD) .

Eight of the ten candidates used the wrong declaration form, The form EL-162 is used in
all elections and for all offices other than school board. The form specifically states that “all school
district candidates must file the EL-162sd.” Information provided by a WEC atiorney is that
whether or not to accept the incorrect form is a local decision and that the Commission has never
addressed the issue.

The primary difference between the two forms is in the atiestation clause. Under
Wisconsin law, candidates for elecied office must meet the qualifications for office (residency,
age, citizenship, etc.) as of the date of faking office. School Board eandidates must meet the

qualifications at the time.of filing the declaration of candidacy.



I have decided not to accept the form EL~162 for the following reasons:

First the form EL~162 expressly states that school district candidates are fo use the form

EL-162sd. Second, two candidates, Ms, Christensen and Ms. Pantaleo, did file the correct forms,

Third, the attestation for the school district form reflects the candidate’s sworn statement that the

candidate meets the qualifications for election to the school board on the date of filing the

declaration. The attestation on the EL-162 reflects the candidate’s swotn statement that the

candidate will meet the qualifications for election to the school board at the time of assuming

office, which is not sufficient for school board candidates, Finally, the two distinct forms have

been available and in use since August 2019,

The Clerk further announced that she had received and filed Campaign Registration

Statements from each declarant, She reviewed each Campaign Finance Registration Statement

(CF-1) as follows:

James Bays II:

»

An outdated form was used, The most recent revision of the CF-1 is 12/22 and the
candidate nged the 11/2018 form.

The candidate did not check the box at line 1 indicating whether this is an
amendment, This is an insufficiency/incompletion where there is still substantial
compliance. Wis. Admin, Code see. ETH 6.02(2).

The form is not signed. This is an insufficlency as to essential form, Wis, Stat. sec.
11.0203(2); Wis, Admin, Code sec, ETH 6.02(1).

Lucas Griffin:

2 ]
®

»

Outdated form

Did not check amendment box at line 1. This is an insufficiency/incompletion
where there is still substantial compliance. Wis. Admin. Code sec. ETH 6.02(2).
The entire form is not completed. Except as noted below, most of this constitutes
an insufficiency/incompletion where there is still substantial compliance, 'Wis.
Admin. Code sec. ETH 6.02(2).

The name and mailing address of the treasurer were not provided at lines Al4 and
A17-20. This is an insufficiency as to essential form ‘Wis. Stat. sec. 11.0203(1)(b);
Wis, Admin, Code see. ETH 6.02(1).



Laura L. Gron:
o Outdated form
Richard Pease:

e Qutdated form

o Did not check amendment box at line 1. This is an insufficiency/incompletion
where there is still substantial compliance. Wis, Admin, Code sec. ETH 6.02(2),

» The name and mailing address of the treasurer were not provided at lines A14 and
A17-20. This is an insufficiency as to essential form Wis, Stat, sec. 11,0203(1)(b);
Wis, Admin. Code sec. ETH 6.02(1).

Shawn Bula:

s The entire form is not completed. Except as noted below, most of this
constitutes an insufficiency/incompletion where there is still substantial
compliance. Wis. Admin. Code sec. ETH 6.02(2).

o The name and mailing address of the treasurer were not provided at lines A13
and A16-19, This is an insufficiency as to essential form Wis. Stat. sec.
11,0203(1)(b); Wis. Admin. Code sec. ETH 6.02(1).

Miranda Christensen:

¢ Outdated form

¢ Did not check amendment box at line 1. This is an insufficiency/incompletion
where there is still substantial compliance, Wis. Admin. Code sec. ETH
6.02(2).

¢ The name and mailing address of the treasurer were not provided at lines Al4
and Al17-20, This is an insufficiency as to essential foren Wis. Stat. sec,
11.0203(1)(b); Wis. Admin, Code sec. ETH 6.02(1).

Jared Cook:

+ The entite form is not compleled. The omissions constitute an
insufficiency/incompletion where there is still substantial compliance. Wis,
Adrin. Code sec. ETH 6.02(2).

Garret Gould:

¢ Did not check amendment box at line 1. This is an insufficiency/incompletion
where there is still substantial compliance, Wis, Admin. Code sec. ETH
6.02(2),

s The entire form is not completed. Except as noted below., most of this
constitutes an insufficiency/incompletion where there is still substantial
compliance. Wis. Admin. Code sec. ETH 6,02(2),



». The name and mailing address of the treasurer were not provided at lines A13
and Al16-19. This is an insufficiency as to essential form.Wis. Stat. sec.
11.6203(1)(b); Wis. Admin, Code sec. ETH 6.02(1).

Roberta L. P. Pantaleo:

‘». Outdated form

Daric Smith;

» Did not check amendment box at line 1. This is an insufficiency/incompletion
where there s still substantial compliance. Wis, Admin. Code sec, ETH

» '?*1?3 (1?21;18 and mailing acddress of the treasurer were not provided at lines A13
and Al6-19. This is an insufficlency as to essential form, Wis, Stat. sec,
11,0203(1)(b); Wis. Admin. Code sec. ETH 6.02(1).

Under Wis. Admin, Code sec. 6.02(1), any registration {iled with a filing officer which is
insufficient as to essential form, information or attestation shalf be rejected by such officer and
shall be promptly returned if possible to the proposed registrant indicating the nature of the
insufficiency. The proposed registrant shall be informed that the aftempted registration iz not
effective.

Under Wis. Admin, Code sec. 6.02(2), any registration statement filed with a filing officer
which is insufficient or incomplete in some manner but substantially complies with law shall be
accepted by sach nfﬁc;er who shall then promptly notify the registrant indicating the nature of the
incompletion or insufficiency, The registrant shall then have 15 days from the date of such notice
to rectify the problem. If the incompletion or insufficiency is nof rectified by the registrant within
15 days from the date of the notice, the registration lapses and is not effective.

Here, several outdated CF-1 forms were flled. Ihave determined to accept outdated forms
for the following reasons:

First, the two forms require the same information from candidates. Second, the revised

CF-1 form was not available until 12/2022.



There were also several forms filed that were insufficient as to essential form, This means
that information specifically required under Wis, Stat. sec. 11.0203 was missing from the form,
Wis. Stat. sec, 11.0203 requires the following information;

(1) REQUIRED INFORMATION, The candidete committee shall indicate on the registration
statement that it iy registering as a candidate committee and shall include all of the following,
where applicable, on the registration statement:

{a) The name and mailing address of the candidate committee.

(h) The namne and mailing address of the candidate committee treasurer and any other custodian
of books and accounts. Unless otherwise directed by the treasurer on the rogistration form and
except as otherwise provided in this chapter or any rule of the commission, all mailings that are
required by law or by rule of the commission shall be sent to the treasurer at the ireasurer’s address
indicated upon the form.

(¢} In the casc of a candidate committee of an independent candidate for partisan office or a
candidate for nonpartisan county or municipal office, a list of the members of the committee, in
addition to those specified in par, (b), if any, whom the filing officer shall recognize as eligible to
fill a somination vacancy if the candidate dies before the election,

(d) The name and address of the depository account of the candidate committee and of any other
institution where funds of the committee are kept.

(2) CerTIFICATION. The individual responsible for filing or amending a candidate committee’s
registration staterent and any form or report required of the committee under this chapier shall
certify that all information contained in the statement, form, or report is true, correct, and complete.

As noted above, the CF-1 form filed by Mr. Bays was not signed and the CF-1 forms filed
by Mz, Griffin, Mr, Pease, Mr. Bula, Ms. Christensen, Mr. Gould and Mr. Smith failed to provide .
the name and mailing address of the candidate committee treasurer. Those forms will be returned
to the candidates, together with the reason for return, and will ot be accepted for filing.

The CF-1 forms filed by all the other candidates are accepted for filing. Candidates whose
forms are insufficient/incomplete but which substantially comply with the law will be notified of |

the deficiencies and, if the candidate is otherwise cligible for ballot placement, provided an

opportunity to rectify the problem or problems,



The Clerk then reviewed nomination papers filed by some, but not all, of the candidates.
The Clerk is aware that nomination papers have not historically been used in the District. The
'Clerk iz farther aware Board Policy (Bylaw) No. 0142.1 states as follows:

0142.1 - ELECTORAL PROCESS

Members of the Board shall be elected annually at the spring clection on the first Tuesday
in April in a manner that is consistent with State law.

Declaration of Candidacy

If an incumbent fails to file a Declaration of Candidacy and nomination papers by the 5:00
p.m. deadline on the first Tuesday in January, candidates may file a Declaration of
Candidacy and nomination papers within seventy-two (72) hours following the original
Tuesday deadline.

In addition, if an incumbent files written notification that the incumbent is not a candidate
for reelection to their office or fails to file a declaration of candidacy within the time
prescribed by this paragraph, the Distriet Clerk shall promptly provide public notice of that
fact on the District's website or, if the District does not maintain a websiis, by posting
notices in at least three (3) different locations within the District.

Declaration of Non-Candidacy

If an incumbent files a Declaration of Non-Candidacy no later than 5:00 p.m. on the 2nd
Friday preceding the Tuesday deadline, there is no extension of the Tuesday deadline,

zl?Vhen the first Tuesday in January is a holiday, the deadline becomes 5:00 pan. the next
Jay.

Whether or not nomination papers must be filed is ambiguovs. There is no history of
nomination papers being used in the District. There is no resolution, as required under Wis, Stat.
sec, 120.06(6)(s), that can be located requiring the filing of nominstion papers. The policy,
however, was adopted by vote of the school board:

131.1 - BYLAWS AND POLICIES

The Board shall adopt bylaws and policies for the organization and operation of this Board,

Such policies are to include those needed to meet the education standards established by

Wisconsin Statute, In the event of any conflict between these bylaws and policies and any

applicable law or regulation, including temporary emergency orders or mandates, the legal
authority shall prevail.



Those bylaws and policies which are not dictated by the statutes or rules of the Department
of Public Instruction or ordered by the State Superintendent of Public Instruction or a court
of competent authority may be adopted, amended, and repealed at any meeting of the
Board, providéd the proposed adoption, amendment, or repeal shall have been proposed at
a previous Board meeting and, once proposed, shall have temained on the agenda of each
succeeding Board meeting until approved or rejected.

When compelling reasons exist for an immediate revision, the Board may adopt, amend,
or suspend any bylaw or policy contained herein, provided the amendment, adoption, or
suspension does not conflict with law.

Bylaws and policies shall be adopted, amended, repealed, or suspended by a majority vote
of the Board.,

The adoption, modification, repeal, or suspension of a Board bylaw or policy shall be recorded in
the minates of the Board, All bylaws and policies shall be included in the Board policy manual.

There is also no clear language establishing that alf candidates must file nomination papers. The
only refererice is o thé consequences of an incumbent Board member failing to file both a timely
declaration of candidacy and nomination papets.

Despite the ambiguity, under these circumstances, it appeared to the Clerk that nomination
papers are required under the terms of the Board’s policy/bylaw and that the better practice is to
requite nomination papets unless and until the policy is modified by the Board or the Board or
annual meeting adopts a reselution on the issue of filing nomination papers.

Three candidates, all of whom are incumbents, did not file nomination papers: Mz, Bays,
Mr. Griffin and Mt. Pease. It is this determination that permitted the filing, subsequent to January
3, 2023, at 5:00 p.m.,, of election documents by other candidates.

The remaining seven candidates did file nomination papers. No written, verified
challenges to the nomination papers have been filed by any person under Wisconsin
Administrative Code section EL 2.07. The Clerk, however, is required under Wisconsin
Adminisirative Code section EL 2,06 to determine the sufficiency of hominations papers. Like

* other documents, at a minimum, nomination papers must contain at least the information required



by statute {Wis. Stat, sec. 8.21). This means that the information required to be included at the top
of the form must comport with the requitements of Wis. Stat. sec. 8.10(2)(b) at the time of
circulation.

The Clerk reviewed the nomination papers prior to the verification. While there were some
deficiencies in signatures that might have given rise io a challenge, there were four candidates who
su'bmitéed entite pages of the form that faileti to substantially comply with the law.

In the case of Mr, Bula, two of the three nomination papers did not contain his mailing
address. Thirty electors signed Mr, Bula’s nomination papers and twenty signatures appear on
those two pages,

In the case of Ms. Christenisen, one page does not contain her mailing address, Twenty-
seven slectors signed Ms. Christensen’s nomination papers and one signature appears on that page.

In the case of Ms. Pantaleo, one page does not identify the name of the school district for
which office is songht. Thirty:-four electors signed Ms, Pantaleo’s nomination papers and ten
signatures appear on that page,

In the case of Mr. Smith, none of the pages identifies the election date, the office sought or
the name of the district. Twenty-six electors signed Mr. Smith’s nomination papers and twenty-
six signatures appears on those pages.

The Clerk stated that under the law he/she had the responsibility of designating the form
of the names of each candidate as the names are to appear on the ballot. The Clerk then again
reviewed the names of the declarant and announced the form of the name of each candidate as
he/she proposed to designate it. The Clerk asked if any candidate or other elector objected to any
of the designations, or otherwise questioned the declarations or the campaign registration
statements.  After again considering the designation, the Clerk read the names ag finally

determined.



Based on the foregoing, the only candidate eligible for ballot placement is Ms. Pantaleo
and the drawing of lots is unnecessary.

The Clerk announced that the record of the verification would be filed with the School
Elections Records kept by the Clerk, The certificate of the verification of the candidates is by

reference incorporated as a part of these minutes.




